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Standard Limited Warranty 

For 

Caldwell Aeration Products 

1. Definitions.  The following terms, when they appear in the body of this Standard Limited

Warranty for Caldwell Aeration Products in initial capital letters shall have the meaning set forth

below:

A. Accepted Purchase Order shall mean the Purchase Order identified below.

B. Chief shall mean Chief Agri/Industrial, a division of Chief Industries, Inc.

C. Original Owner shall mean the original owner identified below.

D. Product shall mean the Agri/Industrial Equipment as described in the Accepted Purchase

Order. 

E. Reseller shall mean the authorized Chief Agri/Industrial Equipment dealer identified below.

2. Limited Product Warranty.  Upon and subject to the terms and conditions set forth below, Chief

hereby warrants to the Reseller, and, if different, the Original Owner as follows:

A. All new Products delivered to the Reseller or the Original Owner by Chief pursuant to the

Accepted Purchase Order will, when delivered, conform to the specifications set forth in the

Accepted Purchase Order;

B. All new Products delivered pursuant to the Accepted Purchase Order will, in normal use and

service, be free from defects in materials or workmanship; and

C. Upon delivery, Chief will convey good and marketable title to the Products, free and clear of

any liens or encumbrances except for, where applicable, a purchase money security interest in

favor of Chief.

3. Duration of Warranty and Notice Requirements.  Subject to the Exceptions, Exclusions
and Limitations set forth below, the warranties set forth in Section 2 above shall apply to all

covered non-conforming conditions that are discovered within the first twenty-four (24) months

following delivery of the Product to the carrier designated by the Reseller and/or the Original

Owner at Chief’s manufacturing facility in Kearney, Nebraska (the “Warranty Period”) and are

reported to the Chief as provided in Section 4 below within thirty (30) days following discovery (a

“Notice Period”).

4. Notice Procedure.  In order to make a valid warranty claim, the Reseller and/or the Original

Owner must provide Chief with a written notice of any nonconforming condition discovered during

the Warranty Period within the applicable Notice Period specified in Section 3 above.  Said notice

must be in writing; be addressed to Chief Industries, Inc., Agri/Industrial Division, Customer

Service Department, P.O. Box 848, Kearney, NE  68848; and contain the following information:

(a) the Customer’s name and address; (b) the Reseller’s name and address; (c) the make and

model of the Product in question; (d) the current location of the Product; (e) a brief description of

the problem with respect to which warranty coverage is claimed; and (f) the date on which the

Product was purchased.

5. Exceptions and Exclusions.  Anything herein to the contrary notwithstanding, the warranties set

forth in Section 2 above do not cover any of the following, each of which are hereby expressly

excluded:

A. Defects that are not discovered during the applicable Warranty Period;

B. Defects that are not reported to the Chief Agri/Industrial Division Customer Service

Department in conformity with the notice procedure set forth in Section 4 above within the

applicable Notice Period specified in Section 3;

C. Any used or pre-owned Products;

D. Any Chief manufactured parts that are not furnished as a part of the Accepted Purchase

Order;
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E. Any fixtures, equipment, materials, supplies, accessories, parts or components that have been

furnished by Chief but are manufactured by a third party;

F. Any Products which have been removed from the location at which they were originally

installed;

G. Any defect, loss, damage, cost or expense incurred by the Reseller or the Original Owner to

the extent the same arise out of, relate to or result, in whole or in part, from any one or more

of the following:

(i) Usual and customary deterioration, wear or tear resulting from normal use, service and

exposure;

(ii) Theft, vandalism, accident, war, insurrection, fire or other casualty;

(iii) Any damage, shortages or missing parts which result during shipping or are otherwise

caused by the Reseller, the Original Owner and/or any third party;

(iv) Exposure to marine environments, including frequent or sustained salt or fresh water

spray;

(v) Exposure to corrosive, chemical, ash, smoke, fumes, or the like generated or released

either within or outside of the structure on which the Product is installed, regardless of

whether or not such facilities are owned or operated by the Reseller, the Original Owner

or an unrelated third party;

(vi) Exposure to or contact with animals, animal waste and/or decomposition;

(vii) The effect or influence the Product may have on surrounding structures, including,

without limitation, any loss, damage or expense caused by drifting snow;

(viii) Any Product or portion thereof that has been altered, modified or repaired by the

Reseller,  the Original Owner or any third party without Chief’s prior written consent;

(ix) Any Product or portion thereof that has been attached to any adjacent structure without

Chief’s prior written approval;

(x) Any Product to which any fixtures, equipment, accessories, materials, parts or

components which were not provided as a part of the original Accepted Purchase Order

have been attached without Chief’s prior written approval;

(xi) The failure on the part of the Reseller, the Original Owner or its or their third party

contractors to satisfy the requirements of all applicable statutes, laws, ordinances rules,

regulations and codes, (including zoning laws and/or building codes);

(xii) The use of the Product for any purpose other than the purpose for which it was

designed; and/or

(xiii) The failure of the Reseller, the Original Owner and/or any third party to:

(a) properly handle, transport and/or store the Product or any component part

thereof;

(b) properly select and prepare a site that is adequate for the installation and/or

operation of the Product or any component part thereof;

(c) properly design and construct a foundation that is adequate for the installation

and/or operation of the Product or any component part thereof;

(d) properly set up, erect, construct or install the Product and/or any component part

thereof; and/or

(e) properly operate, use, service and/or maintain the Product and each component

part thereof.

6. Resolution of Warranty Claims.  In the event any nonconforming condition is discovered within

the Warranty Period and Chief is notified of a warranty claim as required by Section 4 prior to the

end of the applicable Notice Period set forth in Section 3 above, Chief shall, with the full

cooperation of the Reseller and the Original Owner, immediately undertake an investigation of

such claim.  To the extent Chief shall determine, in its reasonable discretion, that the warranty

claim is covered by the foregoing Limited Product Warranty, the following shall apply:

A. Warranty Claims With Respect to Covered Non-Conforming Conditions Discovered Within the

First Three Hundred Sixty Five (365) Days and Reported to Chief Within Thirty (30) Days of

Discovery.  In the case of a warranty claim which relates to a covered non-conforming

condition that is discovered during the first three hundred sixty five (365) days of the
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Warranty Period and is reported to Chief as required by Section 4 within thirty (30) days of 

discovery as required by Section 3, Chief will, as Chief’s sole and exclusive obligation to the 

Reseller and the Original Owner, and as their sole and exclusive remedy, work in cooperation 

with the Reseller and the Original Owner to correct such non-conforming condition, and in 

connection therewith, Chief will ship any required replacement parts to the “ship to address” 

set forth in the Accepted Purchase Order FOB Chief’s facilities in Kearney, Nebraska, and will 

either provide the labor or reimburse the Reseller or the Original Owner, as may be 

appropriate in the circumstances, for any out of pocket expense the Original Owner may 

reasonably and necessarily incur for the labor that is required to correct such non-conforming 

condition, provided that if work is to be performed by the Reseller or a third party contractor, 

Chief may require at least two competitive bids to perform the labor required to repair or 

correct the defect and reserves the right to reject all bids and obtain additional bids.  Upon 

acceptance of a bid by Chief, Chief will authorize the necessary repairs.   

B. All Other Warranty Claims.  Except as is otherwise provided in subsection 6A above, in the

case of all other warranty claims which relate to covered non-conforming conditions that are

discovered during the Warranty Period and are reported to Chief as required by Section 4

within thirty (30) days following discovery, Chief will, as Chief’s sole and exclusive obligation

to the Reseller and the Original Owner, and as the Reseller’s and the Original Owner’s sole and

exclusive remedy, ship any required replacement parts to the Original Owner at the “ship to

address” specified in the Accepted Purchase Order FOB Chief’s facilities in Kearney, Nebraska;

and in such event, Chief shall have no responsibility or liability to either the Reseller

or the Original Owner for the cost of any labor required to repair or correct the
defect.

7. Warranty Not Transferable.  This Warranty applies only to the Reseller and the Original Owner

and is not transferable.  As such, this Warranty does not cover any Product that is sold or

otherwise transferred to any third party following its delivery to the Original Owner.

8. Limitation on Warranties, Liabilities and Damages.  The Reseller and the Original Owner

expressly agree that the allocation of the risk, liability, loss, damage, cost and expense arising

from any Product that does not conform to the limited warranty given in Section 2 above are fair

and reasonable and acknowledge that such allocation was expressly negotiated by the parties and

was reflected in the Purchase Price of the Product.  Accordingly the Reseller and the Original

Owner expressly agree as follows:

A. Disclaimer of Implied Warranties.  EXCEPT AS IS OTHERWISE EXPRESSLY SET FORTH

HEREIN, CHIEF MAKES NO OTHER REPRESENTATIONS OR WARRANTIES OF ANY
KIND WHATSOEVER, WHETHER EXPRESS OR IMPLIED, BY OPERATION OF LAW,
COURSE OF DEALING OR OTHERWISE WITH RESPECT TO THE PRODUCT, ANY
COMPONENT PART THEREOF OR ANY OTHER GOODS OR SERVICES THAT CHIEF
MANUFACTURES, FABRICATES, PRODUCES, SELLS OR PROVIDES TO THE DEALER OR
THE ORIGINAL OWNER PURSUANT TO THE TERMS OF ANY ACCEPTED PURCHASE

ORDER, INCLUDING WITHOUT LIMITATION ANY REPRESENTATION OR WARRANTY
WITH RESPECT TO DESIGN, CONDITION, MERCHANTABILITY OR FITNESS OF THE
PRODUCT OR ANY OTHER GOODS OR SERVICES FOR ANY PARTICULAR PURPOSE OR
USE.

B. Limitation on Liability.  EXCEPT AS IS OTHERWISE EXPRESSLY SET FORTH IN
SECTION 6 ABOVE, CHIEF'S LIABILITY TO THE DEALER AND/OR THE ORIGINAL
OWNER WITH RESPECT TO ANY DEFECTS IN ANY PRODUCTS OR FOR ANY OTHER

GOODS OR SERVICES WHICH DO NOT CONFORM TO THE WARRANTIES SET FORTH
ABOVE SHALL NOT, IN ANY EVENT, EXCEED THE ACTUAL COST OF SUCH NON-
CONFORMING PRODUCT, GOODS OR SERVICES AS DETERMINED PURSUANT TO THE
ACCEPTED PURCHASE ORDER; AND

C. Limitation on the Nature of Damages.  EXCEPT AS EXPRESSLY PROVIDED IN
SECTION 6 ABOVE, CHIEF SHALL NOT, UNDER ANY CIRCUMSTANCES, BE LIABLE TO
THE DEALER, THE ORIGINAL OWNER OR ANY THIRD PARTY FOR ATTORNEY FEES
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COURT COSTS OR ANY OTHER SPECIAL, INDIRECT, INCIDENTAL, CONSEQUENTIAL, 

LIQUIDATED OR PUNITIVE DAMAGES OF ANY NAME, NATURE OR DESCRIPTION AS A 
RESULT OF THE FAILURE OF ANY PRODUCT OR ANY OTHER GOODS OR SERVICES 
PURCHASED BY THE DEALER OR THE ORIGINAL OWNER FROM CHIEF PURSUANT TO 
THE ACCEPTED PURCHASE ORDER TO CONFORM TO THE LIMITED WARRANTIES SET 
FORTH IN SECTION 2 ABOVE. 

8. Applicable Law.  This Limited Product Warranty has been issued, accepted and entered into by

the Reseller, the Original Owner and Chief in the State of Nebraska and shall be governed by, and

construed in accordance with, the internal laws of the State of Nebraska.  Any legal action or

proceeding with respect to any goods or services furnished to the Original Owner by Chief in

connection herewith, or any document related hereto shall be brought only in the district courts of

Nebraska, or the United States District Court for the District of Nebraska, and, by execution and

delivery of this Limited Product Warranty, the undersigned Original Owner hereby accept for

themselves and with respect to their property, generally and unconditionally, the jurisdiction of

the aforesaid courts.  Further, the undersigned Original Owner hereby irrevocably waives any

objection, including, without limitation, any forum non conveniens, which it may now or hereafter

have to the bringing of such action or proceeding in such respective jurisdictions.

ACKNOWLEDGMENT OF RECEIPT 

By its signature hereto, the undersigned Reseller represents and warrants to Chief that the Reseller 

has provided a true, correct and complete copy of this Standard Limited Warranty to the Original 

Owner at the time the product was purchased.   

Reseller Name and Address: _______________________________ 

_______________________________ 

_______________________________ 

Original Owner Name and Address: _______________________________ 

_______________________________ 

_______________________________ 

Accepted Purchase Order No. _________________________ 

Original Jobsite Address:   _____________________________________ 

_____________________________________ 

_____________________________________ 

RESELLER: 

By:  _________________________________ 

Date 

Print name and title 

4821-6088-7329, v.  1 


